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of the Army until satisfactory assur-
ances of the required local cooperation
have been accepted by the Secretary of
the Army and until any lands, ease-
ments, and rights-of-way required to be
furnished by local interests have been
made available for at least a complete
unit of the project. The District Engi-
neers notify local interests concerned
of the requirements of local coopera-
tion and request assurances by reg-
istered mail prior to the preparation of
final plans and specifications. Regula-
tions prescribed by the Secretary of
the Army for the maintenance and op-
eration of local flood protection works
are contained in § 208.10 of this chapter.
When assurances satisfactory to the
District Engineer are received, they
are forwarded through the Division En-
gineer to the Chief of Engineers for
consideration of the Secretary of the
Army. The District Engineers advise
local interests of the action taken by
the Department. Completed projects or
completed useful units thereof are nor-
mally turned over to local interests for
maintenance and operation as soon as
the construction and testing of equip-
ment is completed and the project is in
proper condition for the assumption of
maintenance and operation by local in-
terests. The transfer is accomplished
by formal notice from the District En-
gineer to the local interests that the
completed facilities are being turned
over to them for maintenance and op-
eration as of a specific date. During
construction, District Engineers keep
the local interests concerned advised as
to the probable date of transfer.

(b) Use of storage allocated for flood
control or navigation at reservoirs con-
structed wholly or in part with Federal
funds. Regulations prescribed by the
Secretary of the Army in accordance
with section 7 of the Flood Control Act
of December 22, 1944 (58 Stat. 890; 33
U.S.C. 709) are for the purpose of co-
ordinating the operation of the flood
control features of reservoirs con-
structed wholly or in part with Federal
funds and other flood control improve-
ments to obtain the maximum protec-
tion from floods which can reasonably
be obtained with the proper operation
of all flood control improvements. Pro-
posed regulations are determined by
the District Engineer in cooperation

with the persons responsible for the
maintenance and operation of the res-
ervoir involved after a detailed study
of the flood problems and the charac-
teristics of the reservoir project. The
proposed regulations are forwarded by
the District Engineer through the Divi-
sion Engineer to the Chief of Engineers
for consideration of the Secretary of
the Army. When approved by the Sec-
retary of the Army, these regulations
are published in part 208 of this chap-
ter.

§ 209.230 Use of reservoir areas for
recreation.

The Department of the Army in ac-
cordance with Section 4 of the Flood
Control Act of December 22, 1944, as
amended by section 4 of the Flood Con-
trol Act of July 24, 1946 (60 Stat. 641)
prepares and administers plans to ob-
tain the maximum sustained public
benefit from the use of reservoir areas
under its control for recreation and
other related purposes, when such use
is consistent with the operation and
maintenance of the reservoir project
for the specific purposes of the res-
ervoir project as authorized by law and
when such use is determined not to be
contrary to the public interest. The
plans are prepared and administered by
the District Engineers, subject to re-
view and approval of the Division Engi-
neers and the Chief of Engineers, in
close cooperation with other Federal
agencies and local interests. The views
and desires of these agencies and local
interests are obtained normally by con-
ferences with the District Engineers. In
many cases, public hearings are held by
the District Engineers at appropriate
times in the vicinity of the reservoir
area at which time anyone can express
his views relative to these plans for
consideration of the Department of the
Army. Rules and regulations are pre-
scribed by the Secretary of the Army
to govern the public use of the res-
ervoir areas in accordance with the law
as a part of the master plan for rec-
reational and related uses of the res-
ervoir area. These rules and regula-
tions are published in 36 CFR parts 311
to 326. Licenses and leases are granted
under the law containing conditions
and provisions to govern the use of spe-
cific portions of the reservoir area.

VerDate 25<JUN>98 09:06 Jul 16, 1998 Jkt 179129 PO 00000 Frm 00139 Fmt 8010 Sfmt 8010 Y:\SGML\179129T.XXX pfrm08 PsN: 179129T



144

33 CFR Ch. II (7–1–98 Edition)§ 209.300

Full information concerning such mat-
ters may be obtained from the District
Engineer in charge of the reservoir.

§ 209.300 Flood control regulations.

(a) Regulations for the operation and
maintenance of local flood protection
works approved by the Secretary of the
Army under the authority contained in
Section 3 of the Flood Control Act of
June 22, 1936, as amended and supple-
mented, are codified as § 208.10 of this
chapter. These regulations cover condi-
tions normally and regularly required.
Whenever the regulations are not suffi-
ciently broad to cover the specific
maintenance and operation require-
ments of a particular project, District
Engineers will submit through the Di-
vision Engineers recommended addi-
tional regulations needed for that par-
ticular project. Such supplemental reg-
ulations will require approval of the
Secretary of the Army and will be
made applicable only to the individual
project concerned. Local interests will
be advised of the approved regulations
for operation and maintenance of local
flood protection works at the time as-
surances of local cooperation are re-
quested. District Engineers will keep
informed as to the extent of compli-
ance with approved regulations for op-
eration and maintenance through regu-
lar, periodic inspection of the projects
concerned and through careful analysis
of the semiannual reports which the
operating and maintaining agencies are
required to submit in accordance with
the regulations. The District Engi-
neer’s views as to any measures re-
quired to conform to the approved reg-
ulations will be furnished to the agen-
cies responsible. In any case where the
District Engineer has been unable to
arrange satisfactory compliance or
where there is question or disagree-
ment as to the measures required for
compliance, a report of the cir-
cumstances, together with the rec-
ommendations of the District and Divi-
sion Engineers, will be submitted to
the Chief of Engineers for consider-
ation.

(b) Regulations for the use of storage
allocated for flood control or naviga-
tion at reservoirs constructed wholly
or in part with Federal funds provided

on the basis of such purposes, are con-
tained in § 208.16 et seq. of this chapter.

§ 209.310 Representation of submarine
cables and pipelines on nautical
charts.

(a) The policy of the Corps of Engi-
neers with respect to showing the loca-
tions of submarine cables and pipelines
on nautical charts published by the
Corps of Engineers is as follows:

(1) Within protected waters such as
harbors, rivers, bays, estuaries or other
inland waterways the location of sub-
marine cables and pipelines is to be in-
dicated by shaded areas marked ‘‘Pipe-
line area’’ or ‘‘Cable area’’. The extent
of the limits of the area will be gov-
erned by local conditions but shall in-
clude the immediate area which over-
lies the cable or pipeline.

(2) Ordinarily, the shaded area on a
chart which depicts a cable area or
pipeline area should not exceed 500 feet
on each side of the location of the cable
or pipeline except on small scale charts
where an area of that width would not
be of sufficient prominence.

(3) The shaded area will be designated
‘‘cable area’’ or ‘‘pipeline area’’ as ap-
propriate, but no other information as
to the character or ownership of the in-
stallation will appear on the chart.

(b) District engineers will furnish
copies of all permits issued for sub-
marine cable and pipelines to the Na-
tional Oceanic and Atmospheric Ad-
ministration (NOAA), National Ocean
Service, ATTN: N/CG222, Rockville, MD
20852, with his/her recommendation of
whether or not the installation should
be shown on NOAA nautical charts. Na-
tional Ocean Service must be notified
of the commencement and completion
dates for all permitted activities under
this section. (Note: Decisions to pub-
lish these cables and pipelines on
NOAA nautical charts lie solely within
NOAA’s discretion.)

[51 FR 45765, Dec. 22, 1986]

§ 209.315 Public access to navigation
works.

While the regulations prescribed by
the Secretary of the army for various
navigation improvements usually
strictly prohibit trespass on Govern-
ment property, those regulations will
not be construed as prohibiting access
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